OGC HAS REVIEWED. 
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1* in addition to concurring generally In the memor- 
andum of 28 October from the Chief , Services Branch on the 
above subject, I should like to commit on a more strictly 
legal aspect of the situation, 

2, The Agency rules setting the property controls ar© 
promulgated under a Section (31 U.S.C, 92) author! sing the 
heads of departments to make and enforce regulations to 
carry out the provisions of Sections 89-92 of Title 31* 

This reference to the earlier Sections forces such agency 
regulations to serve certain purposes* The basic purpose 
is to insure enforcement of pecuniary liability for loss 
accruing by fault of an employee* This liability was former- 
ly determined by OA 0* Section 89 authorises administrative 
officers of the departments to certify to GAO, for debiting 
on the proper account, charges determined by the depart- 
ment , By Section 90, such a certificate shall state that 
the charges were found upon fair hearing, and a certificate 
then would be effective as if found by GAO in accounting. 
These certificates in lieu of property returns do not affect 
other property returns, such as those required by GAO FUg, 

100 (51 U.$ ,C, 91) • Finally, Section 93 of Title 31 provides 
that 0A0 shall superintend the recovery of all debts finally 
certified by it to be due to the United States* 

3* The Sections discussed above emphasis© the basic 
fact that ultimate control over property is acquired only 
by the ability to inflict liability for negligent or willful 
loss. They further emphasise that although the administra- 
tive determinations, such as surveys, are performed by the 
agencies, GAO has final review and makes final certification. 
Therefore, In effect, the administrative processes must 
satisfy GAO requirements. These requirements appear to be 
based on a balancing of interest* 

4, Prom a property control point of view, the perfect 
system wtould be to have each individual accountable and res- 
ponsible for property under his control. Obviously, such a 
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system would be so eumborsom and expensive as to outweigh 
any saving to the Government* On the other hand, complete 
centralisation of accountability and the resulting separa- 
tion of accounting from the physical control of property 
leads to inevitable looseness of control and difficulty In 
proving the chain of responsibility necessary to impose 
pecuniary liability. The present ays tew is in the nature 
of a middle ground where the accountable records are main* 
tftined closely enough in location and staff organisation to 
maintain a reasonably accurate control end to furnish a ready 
record for use as evidence In eases of loss or damage. 

5. As I believe you have been informed, QUO is sur- 
veying the different systems now used by Government agencies 
and Is leaning towards a tightening up of the controls, on 
an informal review of the system now used by this Agency, 
they expressed their approval as the typo of system they 
hope to have adopted by the Government as a whole. 


General Counsel 
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